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Abstract

The following article deals with the genealogy of constitutional law in Iran from its
development to the present day and attempts to review the historical and
epistemological developments of this branch of law in different periods and about each
other. The main issue of the text is to understand the dominant discourse of
constitutional law in contemporary Iran and to examine its dominance genealogically
through the analysis of the main texts and the thoughts of scholars in this field,
emphasizing the focal feature of this discourse, namely abstraction. The texts of the
mentioned ideas were chosen in this article in order to follow the aspects of the
development of the dominance of the discourse of abstraction in the constitutional law
of Iran. What is evident in the analysis of the influential texts of the aforementioned
knowledge is its disproportionateness with its historical position and, as a result, the
marginalization of the link between history and constitutional law. This article seeks to
answer the question of how, with a historical genealogical look at the development and
evolution of constitutional law in Iran, the relationship between various ideas and
approaches in the development of the aforementioned discourse in this field can be

analyzed. On this basis, an attempt has been made to analyze the evolution of
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constitutional law with regard to their understanding and their central concept in seven

different but complementary readings.

Keywords: Genealogy, Constitutional Law, Iran, Abstraction, Public Law.

Extended Abstract

The following article deals with the genealogy of constitutional law in Iran from its
development to the present day and attempts to reinterpret the historical and
epistemological developments of this branch of law in different periods and in relation
to each other. The main issue of the text is to understand the dominant discourse of
constitutional law in present-day Iran and to examine its dominance genealogically
through the analysis of the main texts and the thoughts of scholars in this field. This
dominant discourse, which we have referred to as the "abstractness of constitutional law
" in Iran and have considered the focal concepts of each of the aforementioned jurists as
a manifestation and aspect of it, is the most important factor in the failure to develop
constitutional law as knowledge in relation to the Iranian issue. The disconnection
between the understanding of constitutional law and the issue and situation of Iran has
been traced in seven effective and complementary readings in the development of the
discourse of abstraction, each of which has its own unique characteristics. What is
noteworthy are several significant characteristics: First, there is a lack of penetration
into the concept and issue of constitutional law and law, even in relation to their original
situation in the modern world. Second, there is a lack of proportion between the concept
and issue of constitutional law and law and the issue and situation in Iran. Third, there is
a dominance of aspects of the French tradition, and little attention is paid to other
important readings and traditions in Europe and America. Fourth, addressing the
generalities of constitutional law without paying attention and establishing a certain
proportion with the issues of constitutional law of Iran, which resulted in separating the
generalities of constitutional law from the issues and even the explanation of the
Constitution, which has also permeated the constitutional law of Iran since the
beginning of its development, and more or less all the main texts of constitutional law
have suffered from this separation and discontinuity. Fifth, it neglects the
Iranian/Islamic tradition and explains the constitutional law of Iran in relation to it.
Sixth, despite some efforts, the existence of more or less positivist strands has caused
law not to be analyzed and reconsidered in relation to other sciences such as philosophy,
politics, and sociology. The selection of the texts of the ideas mentioned in this article

follows the aspects of the development of the dominance of the discourse of abstraction



171 Abstract

in the constitutional law of Iran. The evolution and development of constitutional law,
with regard to their understanding and its central concept, has been presented in seven
different but related readings by prominent and influential thinkers and professors of
this knowledge, each of which can be considered a turning point in the formation and
descent of constitutional law in Iran. The first understanding of constitutional law is
formed in relation to the principles of constitutionalism. Foroughi is the most important
subject in this reading. They consider constitutional law more as the constitutionality of
power and rulers. In the following and second reading, Mir Emad Nagqibzadeh
Tabatabaei analyzes constitutional law in relation to the republic and the rights of the
nation. Foroughi and Adl considered constitutional law in relation to constitutionalism
and as constitutional customs or principles in the titles of their books, but Naqibzadeh
suffices with the general phrase constitutional law in the title of his book. The third
narration is Qasem Qasemzadeh’s reading. He explains constitutional law in relation to
the state. An approach whose traces and effects are still visible today. On the other
hand, Ghasemzadeh consolidated the French tradition of constitutional law in Iran. The
fourth reading of constitutional law was written by Seyyed Jafar Bushehri. His 5-
volume volume of constitutional law is the most detailed book on constitutional law up
to that time. Bushehri is trying to consolidate the generalities of constitutional law.
Attention to the American tradition and his comparative approach are among the
important points of this reading. The fifth reading is formed in relation to political
institutions. This reading is expressed by the efforts and writings of Seyyed Abolfazl
Qazi Shariat Panahi. Perhaps the most effective reading in terms of generalities and a
broad view of constitutional law that still prevails in the Iranian legal environment is the
approach and writings of Qazi Shariat Panahi centered on the book Constitutional Law
and Political Institutions. Of course, the absence of Iran and Iranian issues in his
writings is quite noticeable and obvious. The judge, who is influenced by the French
tradition, tries to analyze constitutional law in relation to other sciences, especially
political science and sociology. Seyyed Mohammad Hashemi tries to show
constitutional law in relation to the Constitution and, in a sense, to explain and explain
the Constitution. Explaining constitutional law as and in relation to the Constitution
and, of course, using a non-historical approach is perhaps the most important feature of
the aforementioned reading. He forms the sixth reading of constitutional law. The
seventh and last approach is the viewpoint of Abbas Ali Amid Zanjani. He tries to

analyze constitutional law in relation to political jurisprudence and the Iranian Islamic
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tradition. Zanjani's reading should be considered an important turning point in

constitutional law, especially compared to previous readings.
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